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Contract N°70200/2425/00

Contract signed between the Brazilian Naval
Commission in Washington and BCS USA INC
for the Acquisition of Individual Baflistic
Protective Equípment (EPBI), its components
and accessories for the operating units of
the Marine Corps.

The Brazilian Federal Government, through the Brazillan Naval Cornrnission in Washington
(BNCW), Brazilian Navy, located at 5130 MacArthur Blvd., N,W~, Washington, DC, 20016,
represented herein by bis President, CAPT ALEXANDRE VIZEU DIAS, appointed by Directive No.
62, 2022, holder of Brazilian Navy ldentification Card No. 536541~4~ hereinafter referred to as
BUVER, and the cornpany BCS USA INC, represented by BRUNO M SILVESTRE, holder of the US
passport n° 659876535, with main offices located at 10 Fairway Drive, Suite 306, Deerfield Beach,
FL 33441, hereinafter referred to as SEILER, in view of what is stated in Process n°
63150.001440/2024-66. in compliance with the provisions of Regulation GM-MD No. 5.175, of
December 15, 2021, adapted to local peculiarities, hereby decide to enter into this Contract
Agreement, res~Jting from the Online Reverse Bid Auction No. 07/2024, through the clauses and
conditions set out below.

1 ‘- OBJECT

1.1 The object regarding this contract is the acquisition of Individual Ballistic Protective Equipment
(EPBI), its components and accessories for the operative units of the Marine Corps, according to
the condjtion~ established in this Contract and in the Terms of Reference.

1.2 Objects of the contract:

—— -

Item NSN - Description Size QTV BNCW Reference Unit Cost Total Cost
~

Ground Troops
1 Ballistic Helmet LeveI M 460 PE31000-2024-00044 $120,86 $55,595.60

lIl~A with no
a~es j

2 8470-99-602-8050 .- L 460 PE31000-2024-00045 $120,86 $55,59S~6O
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Groimd Troo~ - 1

Baiiistic Heimet Levei
111-A with no
accessories

847O-9Ç45~ 99A5 -

Ground Troops
3 Bailistic Helmet Levei XL 230 PE31000-2024-00046 $120.79 27,782.80

111-A with no 1

J ac~essories L . i
Total Amount _____________—- $138,974~OO~

1.3 Bind this Cortract, regardiess of the transcript:
1.3.1 The Terms of Reference;
1.3.2 The Bidding Notice;
1.3.3 The SELLER’s Proposai;
1.3.4 Any attachrnents to the above documents,

2 -~ TERM AND EXTENSION

2.1 The Contracts validity period is 12 (twelve) months from the Contracts signature date.

2.2 The Lerm will be automaticaiiy extended, regardless of an additional time, when the object is
not completed within the established period, with the exception of measures applicabie in case of
the SELLER’s fau!t, as provided for herein.

3.- DELIVERV AND CONTRACT MANAGEMENT

3.1 This 3cquisition must be driven by environmentai sustainahility criteria, based on Law No
12 187/2009, along with the internationai comrnitments undertaken by the l3raziiian govcrnment,
so that the SELLER, if possible, prioritizes recycled and recyclable products that are compatible with
socially and environmentally sustainable consumption standards.

3.2 Regarding baliistic performance, the equipment must meet the specifications NU Standard
0101.06 / 0101,07 and 0106.01 / 0108.01 — Leveis 111-A and III. as stipulated o the Technical
~p~ciflcatinns, App~”ndix nf th~ T~rm~ nf Ref~rence

3.3 The bidder ranked first, after being notified as such, must send a prototype of each item to CMatfN
for evaluation within 20 days. The vests, plates, and helmets must be sent in size ‘L.” The prototypes
must be shipped to Brazil under INCOTERM 2020 CIP Galeao Airport (GIG-Ri). The shipment of the
prototypes musi follow the CNBW Shipping Instructions. A shipping authorization from CNBW is
required to avoid delays at customs in Brazil.

3.4 In the event of prototype rejection due to discrepancies with the technical specifications, the
company will have 20 days to send a new prototype with the necessary corrections. lf the new
prototype is also rejected, the company wilI be dísqualified, and the next participating company in
the bidding process will be called.

3.5 The contract wiIl be signed only after the approval of the prototypes.
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3.6 Ali expenses related to the submission of the prototypes wiII be the responsibility of the
bidders, with no right to reimbursement from the BUVER in the event of prototype rejection.

27 Th~ ddiv~ry dê~diin~ for EPRI itemç mu~t be up to 150 days after the contract is signed.

3.8 The winning company must manufacture, within the sarne production batches, three (3)
additional ballistic helmets—one in each size (L, M, and S)—to be used for ballistic compliance
testing. These additional units must be included in the total quantities to be delivered in Brazil.

3.9 The samples of EPBI, designated for compliance testing with the standards of the National
Institute of Justice (NU), will be randomly selected from the quantities received after the arrival of
the EPBI in the country. The company wiIl be notitied and wiil have a period of up to 5 (tive)
business days to coliect the selected samples. After collecting the seiected samples, the company
wiIl have an additionai 20 (twenty) days to conduct the ballistic tests.

3.10 The winning company wiII conduct ballistic compliance tests according to the National
Institute of Justice (NU) standards 0101.06 / 0101.07 (for vests and plates) and 0106.01 / 0108.01
(for heimets), as established by the Compliance Testing Program (CTP) Requirements. These tests
must be conducted in a laboratory accredited by the Nu (see item 3.11), and a list can be found at

tTps://c~tt~c.orj~. cor p)iance-testin~ prograr~ nii-approvcd t ~t labor~tor rcs, . The reports
resulting from these tests must be sent to the end user and must include the batch and serial
numbers of the samples tested.

3.11 Oregon Ballistic Laboratories (OBL), located in Oregon, USA, is designated as the reference
laboratory for conducting compliance tests of the samples with the standards established by the
National Institute of Justice (NU), as it is certified by the Nu and accredited by NVLAP (NVLAP Lab
Code 200826-0), and is capable of perforrning ali parts of the Nu 0101.06 / 0101.07 standard,
including envirorimental conditioning cycies for hard and soft armor.

3.12 Representatives of the Brazilian Marine Command (CFN) may accompany the iaboratory tests
conducted at Oregon Ballistic Laboratories (OBL) in the United States. For this, the winning
cornpany must inform, at Ieast 30 (thirty) days in advance. the expected date for conducting the
compliance tests at OBL, and provide the contact information of the representative(s) who wilI
accompany them in the USA.

3.13 Ali parameters established in the technical specifications contained in Appendices IV of Terms
of Reference must be strictiy observed. The helmet must have at Ieast 93% of their validity period
remaining at the time of delivery in Brazil.

3.14 The BUYER must deliver the material according to the requirements established in the
Terms of Reference and international shipping instructions.

3.15 The SEILER must obtain at its own cost and risk any export license or other ofticial
authorization and comply, when applicable, with ali necessary customs formalities to export the
goods/services to Brazil, according to INCOTERMS 2020, ICC Publication No. 723E. The BUYER wtll
not pay any costs related to export license applications.
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3.16 lf the SELIER anticipates or encounters difficult~es that impact the delivery schedule, it must
notify lhe BUVER in writing immediately, providing relevant details (including the indication of the
cause(s) and lhe SELLERs efforts to maintain the schedule),

2.17 lf the LELIER does not comply with the schedule established in this contract, the RUVFR
reserves the right to request expedited shipping to compensate for the respective delay, at the
expense of lhe SELLER, without bearing any additional costs assocíated with such shipping.

3.18 The warranty requirements are detailed in the Terms of Reference and its appendices,

3.19 AlI notices or permissions required by the PARTIES must be formal, written ir, English, and
followed by an acknowledgment of receipt, Notices must be addressed to the contacts below:

For the SELLER: SELLER~s representative name: Bruno Silvestre
SELLER’s name: BCS USA INC
SELLER~s Telephone number: +1 (954) 8547685
SELLER~s e-mali address: sivestre@bcsfed.com

For the BUVER~ Brazilian Naval Commission in Washington
To: Contracts and Public Bid Division
Contract Number: 70200/24-22/00
Tel: (202) 244~3950 — ext.: 312 e 320
Email: ~jf~r~i~@marinha,miLbr/manoela,accioly@marinha.miLbr.

4- SUBCONTRACTING

4.1 Subcontracting of the contractual object will not be permitted.

5 PRICE

5,1 The total amount of thís Contract is U5$ 138~974,OO (One hurrdred thirty-eight thousand nine
hundred seventy~four US doliars~),

5.2 The amount above includes ali direct and indirect ordinary expenses resulting from the
execution of the obiect, inciuding administration fees, freight charges, insurance, and any other
charge necessary for fuli compliance with the object of the contract.

6 — PAYMENT

6.1 The deadline for payment is 30 days after certification of complete delivery and inspection of the
items in Rio de Janeiro, Brazil. The End User, after saíd inspection, will authorize the payment.

6.2 ln case of partial deiivery, invoices wiIi be paid individualiy.

6.3 Payment wili be made by wire transfer to the account provided by the SELLER,

6.4 The BUYER will not he responsible for any fees charged by the SELLER’s financial ínstitution.
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6~5 Invoices issued by the SELLER must strictly comply with this Contract and must present the
foflowing information:

a) Addressed to the Brazilian Naval Commission in Washington;
b) Price in dollars:
c) Contract number;
d) Address of destination;
e) Delivery term: CIP Rio de Janeiro, Brazil;
O Description of the item~ PN, and NSN;
g) Quantities and unit prices, as presented in the price proposal; and
h) Banking information for payment: SWIFT code, ABA and account number for payrnent.

6.6 The final invoice (and not the cornmercial invoice) must be sent to the BUVER via email at
~

6.7 Invoices that do not contam aI) the information required in this Clause will not be accepted and
a revised invoice will be requested. In this case, the payment deadline may be affected, and BNCW
will not incur any costs for delays in payment.

&8 Payment is subject to discounts resulting from administrative penalties due to non~cornpliance
with contractual execution.

6.9 The BUYER is exempt from taxes nationwide on purchases over USD 500.00. A copy of the tax
exemption card con be provided upon request.

7 READJUSTMENT

7.1 Within the validity of this Contract, the total amount cannot be readjusted.

8 BUYER’S OBLIGAT1ONS

8.1 The BUYER~S obligations are:

8.1.1 Require the fulfillrnent of ali obligations assumed by the 5ELLER, following the Contract and its
attachments;

8.1.2 Receiving the ohject in the period and condítions established in this Contract;

8.1.3 Reject, in whole or in port, the contracted object when in disagreement with the specifications
contained in the Contract.

8,1.4 Notify the SEILER, in writing, about vices, defects, or inaccuracies found in the supplied object
so that it rnay be replaced, repaired, or corrected, in whole or in port, at its expense, according to
the conditions estabiished in this Contract;

8.1.5 Monitor and ínspect the performance of the Contract and the SELLER’s compliance with its
obligations;
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8.1.6 Pay the SELLER the amount corresponding to the suppiy of the object in the period, form, and
condïtions estabiished in this Contract;

8.1.7 Appiy sanctions to the SELLER in accordance wfth the iaw and this Contract;
8~18 issue a decision on ali requests and complaints reiated to the execution of this Contract,
except manifestly irnpertinent requests, merely deiaying or devoid of interest for the proper
execution of this agreement;

8.1.9 Notify the SELLER in writing of any imperfections, faiiures, or irreguiarities identified during
the execution of the services, setting a deadline for their correction, and ensuring that thê solutions
proposed by the SELIER are the most appropriate;

8.1.10 Supervisethe execution of this contract; and

8.1.11 The Administration will not be responsibie for any commitments made by the SELLER with
third parties, even if reiated to the execution of the contract, nor for any darnage caused 10 tbird
parties as a resuit of acts by the SEILER, its ernpioyees, agents, or subordinates.

9 SELLER’s OBLIGATIONS

9.1 The SELLER shaii cornpiy with ali obiigations contained in this Contract and in the Term of
Reference, assurning as exciusiveiy its risks and expenses resuiting from the good and perfect
execution of the object, observing, also, the obuigations set forth beiow:

9.1,1 Cornpiy with the regular determinations issued by the contract supervisor or higher authority,
and provide any ciarification or information requested by them;

91.2 Be responsibie for any defects and damages arising from lhe execution of lhe contracts
object, as weii as for any and ali damage caused lo the Administration or third parties, without
reducing this responsihuiity due to the supervision or oversight of lhe contract execution by the
BUVER, who wiii be authorized to deduct from lhe payments due or from lhe guarantee, if required
in the notice, the amount corresponding to the damages incurred;.

9.1,3 Be responsibie for compiying with ali labor, social security, tax, cornmerciai and other
obligations provided for in specific iegislation, whose defauit does foI transfer lhe responsibiiity lo
the BUVFR and rnay not encumber the ohject of lhe Contract.

9,1,4 Keep during lhe whoie vaiidity of lhe Contract, in compatibiiity with the obiigations assumed,
ali lhe conditions required for quaiiticatíon in the bidding;

9,1.5 Keep confidential ali information obtained as a resuit of the Contract;

9.1.6 Bear the burden arising from any errors in the sizing of the quantities in its proposal, inciuding
variabie costs resuiting from future and uncertain factors, and must suppiement them if lhe initiaiiy
proposed amounts are not sufficient to mccl the object ofthe contract, except to restore lhe initial
econornic~financiai balance of the contract in cases of force majeure, unforeseen events, or acts of
lhe prince, or due lo unforeseeabie events or foreseeabie events with incaicuiabie consequences
that make the execulion of lhe contract as agreed impossibie;
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9.1.7 Notífy the BUVER of any subsequent impediments that may cause delays or suspension of the
delivery of the contracted object, within a maximum period of 72 (seventy~two) hours before lhe
supply date;

9.1.8 Assume responsibility for lhe tax expenses arising from the awarding of this I3idding Process
(Onhine Reverse Bid Auction);

9.1.9 Assume responsibihity for property darnage or any losses arising from this Contract when
caused by the direct or indirect actions or ornissions of its ernpboyees or subcontractors acting on íts
behabf;

9.1.10 Not aflow the emphoyment of any workers under the age of sixteen, except in the capacity of
apprentices for those over fourteen years ohd, nor ahtow the empboyment of workers under
eighteen in night work, hazardous, or unheabthy conditions; and

9.1.11 Repair, correct, remove, rebuUd, or replace, at its own expense, in whobe or in parI, within
lhe timeframe seI by lhe contract supervisor, any goods found to have defects~ f}aws, or
inaccuracies.

10 - H~RbNG GUARANTEE

10,1 There will be no requirement for a Contract guarantee.

11 - ADMbNbSTRATIVE INFRACThONS AND SANCTIONS

11.1 For lhe totab or partial non~execution ot lhe Contract, lhe BUVER can, guaranteeing a previous
defense, appby lo lhe SELLER the following sanctions:

a) Warníng.

b) The unjustified detay in lhe execution of the contract, starting from the first day of the postponement
of the service, will subject the SELLER to lhe tine of 0.1% (0.1 percent) for a day of delay, hirnited lo 30
days (thirty) days. Reaching this birnit, the fine wilh be converted into a compensatory fino.

c) Compensatory fino, in a percentage of 10 (%), bevied on the value of the unfuhfilled portion of lhe
contract;

d) Temporary suspension from participation in bidding and impediment to contract with this Navab
Commission for a period not exceeding two (2) years;

e) Decharation of inebigibihity to bid or contracl with the Brazibian Pubbic Administration whihe the reasons
that determined the punishment bast or unlih rehabibitatíon is promoted before lhe authority that
appbied lhe penalty, which wibb be granted whenever lhe SELLER reimburses the BUYER for the resubting
damages and after the period of the sanction used based on the item ‘c” ebapses.
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1t2 The penalties provided in item 11.1, paragraphs a,’ “d,” and “e” may be applied together with one
of the paragraphs “a” and “b,” being a~1owed the previous defense of the SELLER, in the respective
process, within 5 (five) working days.
1t3 The sanction established in paragraph “e” of item 11,1 is of the exdusive competence of the
Minisfer of Defense, the defense of the SELL~R being aHowed in the respective process within 10 (ten)
days of the opening of the case, and the rehabilítation can be requested after 2 (two) years of its
application,

12- CONTRACT TERMINATION

12.1 The contracz will be terminated when the obligations of hoth parties are fulfilled, even if this
occurs before the stipulated deadline.

12.2 lf the obligations are not met within the stípulated time, the term will be extended until the
completion of the object, in which case the Administration shall provide the readjustment of the
schedule set for the Contract,

12.3 When the non-conclusion of the Contract referred to in the prevíous item results from the
SELLER’s fault:

12~3J lt will be constituted in default, being applicable to the respective administrative sanctions;

12~32 The Administration may choose to terminate the Contract and, in this case, will adopt the
measures allowed by law for the continuity of Contract enforcement,

12Ã The total ou partial non-performance of the Contract gives rise to its termination, with the
appropriate contractual, legal, and regulatory consequences,

12.5 The BUYER reserves the right to terminate the referred Contract in case ol contractual non
performance through written notice addressed to the SEILER, which may lead to the establishment
of an Administrative Liabilíty Process, ensuring the adversary and the entire defense if:

a> The SELLER fails to fulfili any contractual obligations or irregularly fulfills the contractual clauses,
specitications, projects, and terms and does not take measures to remedy such defaults after
receiving formal notification;

b) lf there is slowness in compliance, leading the BUVER to prove the irnpossibility of cornpleting
the delivery with~n the stipulated deadlines;

c) The SELLER hecornes insolvent, goes into voluntary or compulsory liquidation, except for merger;

d) The unjustifiable delay in the delivery of the object by the SELLER;

e) The interruption of supply without just cause and prior communícation to the Administration;
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f) Total or partial subcontracting of the object, the associatian af the SELLER with others, the total
ar partial assignment or transfer, as well as the merger, split, ar incarporation, not admitted in the
contract;

g) Failure ta comply with the regular determinations of the designated authority to monitor and
supervise its execution, as well as those of its superiors;

h) Declaration of bankruptcy or the institutian of civil insoluency;

i) Dissolution of the cornpany ar the death af the SELLER (if applicable);

j) Corporate alteratian ar change in the tínality ar structure of the company, which impairs the
performance af the Cantract;

k) Suppressian of services, resulting in a modification af the initial Contract value beyond the
permitted limit af 25% (twenty~tive percent) of the initial updated contract value.

12,6 The following also canstitute grounds for terminatian af the Contract:

a) The delay af more than 90 (ninety) days of the payments due by the SELIER arising from services,
ar parts af thern, already received ar executed, except in case ot public calamity, serious
disturbance af the internal arder ar war, assured ta the contractar the right to opt for the
suspension of the fulfillment of its obligations until the situation is normalized:

b) Failure ta cornply with the regular determinations of the designated authority to monitor and
supervise its executian, as well as thase of its superiars;

c) The accurrence af fartuitaus case ar force majeure, regularly proven, impeding the execution ot
the Contract;

d) In c:ase af a second reprabatian of the prototype due to discrepancies regarding the technical
specifications~

e) The BUVER fails to comply with any contractual obligation and does not take the necessary
measures to rernedy such non~campliance within 30 (thirty) days from receiving a written
notification from the SELLER ta do so~ and

f) lhe SELLER exceeds the agreed delivery dates by more than 05 (FIVE) weeks due to reasons
attributahle to the SELLER, and the delay is not justified under Force Majeure:

12.7 The penalties provided in Article 65 of Annex 1 of GM-MD Ordinance No. 5,175, dated
December 15, 2021, are applicable in any case of total or partial non-performance af the cantract.

13 BUDGET ALIOCATION

13.1 Expenses to attend this hidding process are programmed in a specific budget allocation,
foreseen in the Union budget for this fiscal year, in the classification helow:
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M ~nagernent/Urut~00001/52 131
AO/PO: 731000/770200
PTRES: h~236955

LINTERNALAC11ON: j C~302.03

i Natura of Expe e: j_ 449052

14 OM~TTED CASES

14i. The BUVER wiil decide the omitted cases according to the provisions of the Regulation GM~MD
N° 5A75, of December 15, 2021 and other Brazilian norrns.

15 - MODIFICATIONS

15.1 Registrations Lhat do not characterize alteration of Lhe Contract may be done by simpie
notitication, dispensing Lhe celebration of an amendrnent.

15.2 The SELIER is required to accept, under the sarne contractuai conditions, the additions or
deictions that may be necessary up to the iimit of 25% (twenty~4ive percent) of the updated initial
vai ue of Lhe Contract,

16 PUBLICATJON.

16.1 BNCW undertakes Lo publish ali information reiated to this bidding proccss in Lhe Official
Gazette of the Un on, as weii as on the Braziiian Navys Bidding Portai.

17 FORUM

17.1 lf Lhe PARTIES cannot resolve any disputes ansing from or reiating to this Contract amicabiy,
such ciaims shaii be determined by aibitration foliowing Lhe internationai Arbítration Ruies of the
American Arbitration Assaciation.

17.2 The piace of arbitration will be in Washington, DC, the number nf arhitrators wiii be three. and
the arbitrators decision wili he final and binding on Lhe PARTIES. Each party shali select one
arbitrator within thirty (30) days after Lhe commencement of the, he arhitration, and both
arbitrators shall seiect a third, if either party faiis to appoint an arbitrator within this period, Lhe
arbitrator chosen by the other party wiii be the saie arbitrator, Suppose Lhe two arbitrators do not
agree on the selection of a third arbitrator within 45 (forty-five) days 3fter Lhe comrnencement of
the arbitration, the American Arbitration Association wiil seiect thc third arbitrator.

17.3 The arbitration rnust be conducted in Engiish, and ali documentation must also be in Engiish.
[he arbit~afion award shali be the sole and exclusive remedy between the parties concerning
ciaims, counterclairns, issues, ar bilis presented ar pieaded to the arbitrators. The award must be
paid in US Dollars, net of any tax, deduction, ar offset. Any costs, fees and, expenses incurred in
enforcing the judgment wiii be charged against Lhe party resisting such enforcement.

17,4 Ali notices reiating Lo the arbitratian shali be in Engiish and writing.
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17.5 The dispute or claim arising out of or relating to the Contract wiIl be determined following the
Maritime and Commercial Laws applicable to this type of trade, and the parties will submit to the
jurisdiction of the federal courts Iocated in the District of Columbia. They wiII waive the right to
claim a lack of personal jurisdiction in any legal process.

18 - FORCE MAJEURE

18.1 The parties wilI consider cases of force majeure, for the purpose of counting the deadlines
established in this Contract, as those events which, being unforeseeable or unavoidable, may
prevent one of the parties from meeting the scheduled dates. Neither party wilI be responsible for
delays or failures in the performance of any part of this Contract if such delay or tailure is caused by
events beyond the reasonable control of that party or its subcontractors (“Force Majeure”).

18.2 The followirig are considered Force Majeure, including but not Iimited to: war, insurrection,
revolution, civil war, strike, blockade, epidemic, pandemic, outbreak, nuclear radiation, shortage of
materiais or utilities, tire, earthquake, tsunami, typhoon, storm, tlood, volcanic activity, pressure
waves, and acts of nature, adverse weather conditions, government actions, and others that,
according to Subclause 12.6 letter C, are beyond the control of the aftected party and prevent the
fulfillment of this Contract.

18.3 In the event of Force Majeure, the affected party must notify the other party in writing within
10 (ten) business days from the onset of the Force Majeure period. The affected party must inform
the other party of the consequences of the Force Majeure in relation to delays under the Contract
and the time required to overcome these delays. By mutual agreement of the parties, the
scheduled dates wilI be extended by the respective periods of Force Majeure.

18.4 The contracting parties may terminate this contract if the force majeure period persists for 6
(six) months.

19. COPIES

19.1 To secure and validate what has been agreed upon, this Contract has been drawn up in
two COPIES of equal content, which the contractíng PARTIES have signeci after having been
read and found to be in order.

~ Washington DC, December 3~, 2024.

v

ALEXANDRE V EU DIAS SILVESTRE
Captam - Bra il~ Navy USA INC

Preside t President
Wi~:~~4~ ~

LUIZ CARLOS REIS DE LIMA BRUNO CRUZETA
Commander - Brazilian Navy BCS USA INC

Head of the Purchasing Department Saies Manager

( .
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